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Federal Communications Commission o
Washington, D.C. 20554
FEB 131998 EX PARTE OR LATE FILED

SECEIVED

The Honorable Jim Leach FEB 20 1998

U. S. House of Representatives —

2186 Rayburn House Office Building mﬂﬂ'sm
Washington, D.C. 20515 ETARY

Dear Congressman Leach:

Thank you for your letter dated January 14, 1998, on behalf of your constituent,
Mayor Leo Maynard, DeWitt, Iowa, concerning the placement and construction of facilities
for the provision of personal wireless services and radio and television broadcast services in
his community. Your constituent's letter refers to issues being considered in three
proceedings that are pending before the Commission. In MM Docket No. 97-182, the
Commission has sought comments on a Petition for Further Notice of Proposed Rule Making
filed by the National Association for Broadcasters and the Association for Maximum Service
Television. In this proceeding, the petitioners ask the Commission to adopt a rule limiting the
exercise of State and local zoning authority with respect to broadcast transmission facilities in
order to facilitate the rapid build-out of digital television facilities, as required by the
Commission's rules to fulfill Congress' mandate. In WT Docket No. 97-191,/ the Commission
has sought comment on proposed procedures for reviewing requests for relief from State and
local regulations that are alleged to impermissibly regulate the siting of personal wireless
service facilities based on the environmental effects of radio frequency emissions, and related
matters. Finally, in DA 96-2140 and FCC 97-264, the Commission twice sought comments
on a Petition for Declaratory Ruling filed by the Cellular Telecommunications Industry
Association seeking relief from certain State and local moratoria that have been imposed on
the siting of commercial mobile radio service facilities.

Because all of these proceedings are still pending, we cannot comment on the merits
of the issues at this time. However, I can assure you that the Commission is committed to
providing a full opportunity for all interested parties to participate. The Commission has
formally sought public comment in all three proceedings and, as a result, has received
numerous comments from State and local governments, service providers, and the public at
large. Your letter, your constituent's letter, as well as this response, will be placed in the
record of all three proceedings and will be given full consideration.
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Further information regarding the Commission's policies toward personal wireless
service facilities siting, including many of the comments in the two proceedings involving
personal wireless service facilities, is available on the Commission's internet site at http://
www.fcc.gov/wtb/siting,

Thank you for your inquiry.
Sincerely,
Dav1d L. Furth

Chief, Commercial Wireless Division
Wireless Telecommunications Bureau
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January 14, 1998
The Honorable Reed Hundt ' T o v
Chairman

Federal Communications Commission
1919 M Street NW
Washington, D.C. 20554

Dear Reed:

Bnzlannd i a renv nf corregovondence that I received from the
mayor of DeWitt, Iowa, Leo Maynard regarding the FCC's attempts
to preempt local zoning of cellular, radio and television towers.
I would appreciate any information that you might have about this
issue, so that I may address Mr. Maynard's concerns.

Thank you very much for your attention to this request.

Sincerely, -

L
Jam . Leach
Memb £ Congress
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November 5, 1997

THE HONORABLE CHARLES E. GRASSLEY
U.S8. Senate
Washington, D& 20510

THE HONORABLE TOM HARKIN

U.5. Senate
Wachinntanr ne 20510
- o vt - S mAAmmAr L ASD . FARTIOE Y i g~
THE HCNORABLE JIM LEACH
U.3. House of Representatives
wWwashington, DC 20515
De2: Senator Trassiery. Senatsr Harn.io a1 Feuo=sentative
Leach:

We ave wrin.ng you abuout ths Federal Communicztions
miss10fn and 1ts"aPrefPBrs ' L pruthyRs focal mniang sSezsile
lar, radio and TV towers by making the FCC the "Federal
Zoning Commission” for all cellular telephone and broad-
cast towers. Both Cong.ess ana the courts have long
recognized thart zoning is a peculiarly local function.
Please immediately contact the 77C =2rd *el] it to stop
these efforts which viclate the r'~n: of Congress, the
Constitution and principles of Fedevalism.

Com-

s&pmoat Loy

A he @ PEM Ul oot i one e Serifrmas  exDressiv
icaffirmed local zoning authar:* sver ceilular towers.

1t told the FCC to stop ali ruiemakings where the FCC was
attempting to become a Federal Zoning Commission for such
towers. Despite this instruction from Congress., ths FCT
is now ahtempting *no sreempt 'ocal zoning authority in
three different rulemakings.

Celluiar Towers - Radiation:

el _nAmiI A
¥zl on ~

Congress expressly preserved
autharity over cellular towers in the 1996
Telecommunications Act with the sole exceépltion tAAE midic*
ipalities cannot regulate the radiation from cellular
antennas i1f it 1s within limits set by the FCC. The FCC
is attempting to have the "exception swallow the rule" by
using the i1imited authority Congress gave it over cellular
tower radiation to review and reverse any cellular zoning
decision in the U.S8. which it finds is "tainted” by radia-
tion concerns, even if the decision is otnherwise perfectly
vermissikble. In fact, the FCC 1is saying that it can
"second guess" what the true reasons ro:

desision ave, need nct Y- peod by the
given Dy a mualclpailty and Jduesn'
until a .ccal planning d=cision 13

acts.

d WUlllviparlawy  w
atat=? Ceazans
evein neert to Walw

firal before *he PO7T

Qi’ Printad on Recycled Paper



If some of our citizens are concerned ahout the radiation from
cellular towers, they cannoct be prevented from mentlonxng their
concerns in a public hearing. ~Th its Yulemaking taé FCC VB '8%71nYy
that if any citizen raises this issue that this is sufficient basis
for a cellular zoning decision to immediately he raken over by the
FCC and potentiaily reversed, even if the municipality expressly
says it 15 not conside..inyg such statements and the Jdecision is com-
p1efe1v valid on other gvoundr, such as the impact of the tower on

Ceiiuilar Towers - _Moratoria: Relatediy, the FCC 1s proposing =
TUie bannyhd CtRAETHoratdiiTaVaaiiit SEHECCtutil Sua Frtees st o an.
celliular towers while they revise their zoning ordinances tc
accommodate the increase in the numbers of these towers. Again.
this violates the Constitution and the :i:vectives from <ongress
preventing the FCC from becoming a Federal Zoning Commigsins.

Fadio/TV _Towers The PCC' - ziaf. w5~ « ..+ 30 raalc anﬁ TV towers 1.
A3 paJd: It sets an achificral fimic ofF DD o S5 Gays £ar munici-
paiitiss to act sn ary :162a. permit cnvt-unme’tﬁl‘ bu;.dAa: ser~

WLt B LTy A “J’..‘}".'."L“_"“" ._ﬁ.r,n/armxb . r..uvn‘.er e Ay #..maf 10a1 1 v

deemed
granted if the municipaiity doesn’ t act 1n this timeframe, even if
the app‘lcatlon is incumplete or cliearly violates local law. And
the FCC's proposed ru.e would prevent municipalities f_5: ~-nsider-

ing the impacts such towers have o1 property values, ths enviror-
men- or aesthetics. Even safety requirements coculd ke overrian=n

by the FT0! And al! azpe2ls of zoning and permit d=nials wouid go

to ithe FCZ, not to the local coirts

Thic poopneal de asicundinag when DrOduu.». Lu=lS are sawms of “lLe
-—) e o dnnﬂ e~

raiiest structures know to man--over 2,030 feet tall . talisl ' fiin

the Empiire State Building. The FCC claims these gnanges are needed
to allow TV stations to switech (0 High Definition Television

quickiy. Bputr The Wail 3Street Journal and crade magazines sta‘-
there 153 no way the FCCT and broadrazters will meet the current
schedule anyway, 50 thers 1s no ne<d to vicolate the rights of mun: -

cipalities and their residents jusct s meet an artificial deadline.

These ac '1onsbrepr=seng a power grab by the FCC to become the Fed-
erai Zoning CommissIon "Tol” c¥1iulal’ towers: aHE ‘Brddiduddl “Lowe, 5
They violate the intent of Congress. the Constitution and princi-
ples of Federa.ism. This is particularly Zrue given that tne FCC
15 a single purpose agency, with no zoning expertise, that never
Saw 1 tower it didn't like.

Please do three things to stop the FCC: Firzt, please write new
FCC Chairman William Kennard and FCC Commissioners Susan Ness,
Haroild rurchtgott Rotn Michael Powwsl]l 3nd Gloria Tristani telling

TAGM LU SLUP LI1D LMiiuUBdavit wi suva. Zoning 2uthovite in rfacaa WT
37-177 . ¥M Dockes 37-182 and DA 2%F-2140; sza~nnd, pleass join n the
Tma. CLLlmiRAg .- Leette L clUlge Ll amllg plisIalel Lo 3o To fae FT

frm many members of Congress; and t=ivi, slease sppose any effou:
by {ongress t©3 3rant the FOC the power te act as a "Federal Zoning
Zommisziaon’ and pre=mpt local zoning authority.
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The following people at nat:ional municipal organizations are famil-
iar with the FCC's proposed rules and municipa.illes' objections to
them: Barrie Tabin at the National League ot Cilties, Z20./6Z2h-3i94;
T..=en Huggard at the Naticnal Associtation of Tel2communications
Officers and 3divizors, 703/3506-3275; Robert Fogel at tne national
Association of Counties, 202/393-6226; Kevin McCarty at the U.S.
Conference of Mayovrs, 202/2%3-77705; aad Chervl Maynard a* the
Ame=rican Planning Association, o

Jol/372-04811. Ten!l free tc s
tahem 1f you have questions.
Your assistant~ in o this mat - would he greatly Apsi=aliTe..
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Senator John McCain
241 SROB
Washington, DC 20510-0303

Senator Conrad Burns
187 SDOB
Washington, DC 20510-2603

VYV ANINIAMLULL 4/ suve aw

Senator Kay Bailey Hutchison
283 SROB
Washington, DC 20510-4304

Senator Slade Gorton
730 SHOB
Wachinatan TV 20810-4701

Senator Dianne Feinstein
331 SHOB
Washington, DC 20510-0504

Representative Tom Bliley
3302, RHOB

w

Washington, DC 20515-4607

Representative W. J. Tauzin
2183 RHOB
Washington, DC 20515-1803

Representative Edward J. Markey

2I3RACEs -~

Washington, DC 20515-2107

ive John D. Dingell

2328 RHOB
Washington, DC 20515-2216

'Rnr\rmntative Bob Goodlatte
123 CHOB
Washington, DC 20515-4606

W e m e Ambamaa DR g RAAran

Copy List
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KEPreseniauyc Jance ivavian

1214 LHOB
Washington, DC 20515-4608

Representative Bart Stupak
1410 LHOB

Washington, DC 20515-2201
Representative Joe Barton "
2264 RHOB

Washington, DC 20515-4306

Ms. Barrie Tabin

Legislative Counsel

National League of Cities

1301 Pennsylvania' AvE, R w, o r100r
Washington, DC 20004

Ms. Eileen Huggard

Executive Director

NATOA

1650 Tysons Boulevard, Suite 200

i TrPe AAIAN ANLE
VICLCall, YA Llrve~uraw

Mr. Robert Fogel
Associate Legislative Director

. National Association of Counties

440 First Street, NW, 8th Floor
Washington, DC 20001
Mr. Kevin McCarty

Assistant Executive Director
U.S. Conference of Mayors

1620 Eye Street, 4th Floor
Washington, DC 20006

Ms. Cheryl Maynard
Government Atrairs Loorainator
American Planning Association

1776 Massachusetts Ave. NW, 4th Floor

Washington, DC 20036



